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DIGEST: 

A b s e n t  showing o f  f r a u d  o r  bad f a i t h ,  GAO w i l l  n o t  
c o n s i d e r  p ro tes t  t h a t  p r o c u r e m e n t  f o r  t h r e e -  
ho r sepower  e n g i n e s  s h o u l d  have  been  n e g o t i a t e d  
w i t h  p ro tes te r  u n d e r  s e c t i o n  8 ( a )  o f  Smal l  
B u s i n e s s  A c t ,  b e c a u s e  d e c i s i o n  t o  award contract  
u n d e r  s e c t i o n  8 ( a )  is w i t h i n  t h e  d i s c r e t i o n  o f  
c o n t r a c t i n g  o f f i c i a l s .  

We lb i l t  E l e c t r o n i c  D i e  C o r p o r a t i o n  ( W e l b i l t )  p r o t e s t s  
t h e  d e c i s i o n  o f  t h e  D e p a r t n e n t  o f  t h e  Army to  c o m p e t i t i v e l y  
procure t h r e e - h o r s e p o w e r  e n g i n e s  u n d e r  i n v i t a t i o n  f o r  b i d s  
DMJ09-83-R-A225. 

W e  d i s m i s s  t h e  p ro tes t .  

W e l b i l t  is c u r r e n t l y  prodi lc ing  s ix -hor sepower  e n g i n e s  
f o r  t h e  Army unde r  t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n  ( S B A )  
8 ( a )  program. W e l b i l t  c o n t e n d s  t h a t  t h e  Army l e d  W e l b i l t  t o  
b e l i e v e  t h a t  i t s  requirements f o r  t h ree -hor sepower  and o n e  
and  one -ha l f  ho r sepower  e n g i n e s  would a l s o  be r e s e r v e d  f o r  
W e l b i l t  unde r  t h e  § 8 ( a )  program. 

S e c t i o n  8 ( a )  o f  t h e  Smal l  B u s i n e s s  A c t ,  15 U.S.C. 
S 6 3 7 ( a )  (Supp.  111, 19791,  a u t h o r i z e s  t h e  SBA t o  e n t e r  i n t o  
c o n t r a c t s  w i t h  a n y  Government agency  w i t h  p r o c u r i n g  
a u t h o r i t y  and t o  t h e n  s u b c o n t r a c t  pe r fo rmance  o f  t h e  
c o n t r a c t s  t o  s o c i a l l y  and e c o n o m i c a l l y  d i s a d v a n t a g e d  smal l  
b u s i n e s s e s .  The s t a t u t o  a l s o  a u t h o r i z e s  tile p r o c u r i n g  
a g e n c y ' s  c o n t r a c t i n g  o f f i c e r  t o  award c o n t r a c t s  t o  SBA " i n  
h i s  d i s c r e t i o n . "  I n  l i g h t  o f  t h i s  b road  d i s c r e t i o n  g i v e n  
c o n t r a c t i n g  o f f i c e r s ,  w e  d o  n o t  r e v i e w  a n  agency d e c i s i o n  t o  
set  a s i d e  o r  n o t  s e t  a s i d e  cor . t racts  f o r  8 ( a )  award ,  u n l e s s  
t h e r e  is  a showing o f  f r a u d  o r  bad f a i t h  o n  t h e  p a r t  of 
Government o f f i c i a l s .  Wajcon Redb i rd  & Associates ,  B-205995, 
F e b r u a r y  8 ,  1982,  82-1 C P D  111. i J e l b i l t  does n o t  a l l e g e  
t h a t  t h e  Army's d e c i s i o n  t o  c o m p e t i t i v e l y  p r o c u r e  t h e  
th ree -hor sepower  e n g i n e s  r e s u l t e d  from f r a u d  o r  bad f a i t h .  
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Protest dismissed. 
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